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SENATE BI LL 5108

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Milliken, Stevens, Mrton, Honeyford, Swecker, MCaslin
and Parlette

Read first tinme 01/15/2003. Referred to Commttee on Land Use &
Pl anni ng.

AN ACT Relating to crimnal trespass; anending RCW 9A 52.010,
15.09. 070, 15.13.265, 16.52.085, 17.04.280, 17.10.160, 17.21.320,
17.24.021, 22.16.020, 35.43.045, 35.67.310, 35.80.030, 35.80A. 040,
35.81.070, 36.70.500, 36.88.390, 38.32.030, 43.92.080, 43.190.080,
47.01. 170, 47.41.070, 47.42.080, 57.08.005, 59.18.115, 59.20.130,
70. 105D. 030, 70.119A 150, 76.01.060, 76.04.035, 76.06.060, 76.09. 150,
76.09. 160, 77.12.154, 77.12.315, 78.04.015, 78.04.040, 79.01.649,
79.01. 650, 79.01.676, 79.01.680, 80.32.070, 80.36.020, 80.36.030,
81. 36. 020, 81.64.050, 86.09.226, 87.03.140, 89.30.211, 90.16.040, and
90. 48. 090; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislature declares that the people
of this state have a right to a reasonabl e expectation of privacy on
their private property. The |egislature finds, however, that over tine
statutory authority for entry onto private property has expanded to the
poi nt where the people no longer feel secure from the unreasonable
intrusion of governnment officials and others who have been granted
special imunity from prosecution for trespass. The legislature
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further finds that this unnecessary erosion of the right of privacy
creates dangerous tension between the people of the state and their
governnent and jeopardi zes the orderly resolution of issues.

(2) The legislature intends, with certain limted and necessary
exceptions, that all persons, whether governnment enployees or private
persons, be made subject to the sane restrictions with regard to

entering upon the property of another. It is the intent of the
legislature to elimnate special immunities from prosecution for
trespass, whether those immunities have been legislatively granted to
governnment or to private persons or entities. It is not the intent of

the legislature to change the elenents of the crine of trespass, but
only to nmake all persons subject to the sane |aw with exceptions from
uni form application of that law only for the kinds of entries onto
property by law enforcenent officers that are lawful as of the
effective date of this act and those entries onto property by
government personnel that are specified in this act.

Sec. 2. RCWO9A 52.010 and 1985 c 289 s 1 are each anended to read
as follows:

The follow ng definitions apply in this chapter:

(1) "Prem ses" includes any building, dwelling, structure used for
commerci al aquacul ture, or any real property;

(2) "Enter". The word "enter" when constituting an el enent or part
of a crinme, shall include the entrance of the person, or the insertion
of any part of his body, or any instrunment or weapon held in his hand
and used or intended to be used to threaten or intimdate a person or
to detach or renove property;

(3) "Enters or remains unlawfully". A person "enters or remains
unlawful I'y" in or upon prem ses when he is not then licensed, invited,
or otherwise privileged to so enter or renain. A public official or
enpl oyee "enters or remains unlawful ly" under the sane circunstances as
any other person, except that it is not unlawful for such an officia
or enployee to enter or remain in Oor upon prem ses:

(a) When necessary to do so in response to a fire or a nedica
ener gency;

(b) When acting under authority of a warrant or other court order;

SB 5108 p. 2



© 00 N O Ol WDN P

W WWWNRNNNNNNNNNRERERERPRPERPRE PR PR
W NP O®OOWMNOOUDMWNEREOOOW-NO®OUDMOWNINRO

34
35
36
37

(c) Wien the official or enployee is a law enforcenent officer
entering or renmaining in or upon premses in a mnmanner and under
circunstances that are lawful as of the effective date of this act.

A license or privilege to enter or remain in a building which is
only partly open to the public is not a license or privilege to enter
or remain in that part of a building which is not open to the public.
A person who enters or remains upon uninproved and apparently unused
land, which is neither fenced nor otherwise enclosed in a nmanner
designed to exclude intruders, does so with license and privilege
unl ess notice against trespass is personally comrunicated to himby the
owner of the |and or sone other authorized person, or unless notice is
given by posting in a conspicuous nmanner. Land that is used for
commercial aquaculture or for growng an agricultural crop or crops,
other than tinber, is not uninproved and apparently unused land if a
crop or any other sign of cultivation is clearly visible or if notice
is given by posting in a conspicuous manner. Simlarly, a field fenced
in any manner is not uninproved and apparently unused | and.

If a property owner has requested and obtained a service, permt,
certificate, or license that requires the provider of the service,
permt, certificate, or license to have access to the owner's property
for the purpose of insuring that the requirenents of the service,
permt, certificate, or license are net, the provider is licensed to
enter or remain upon that portion of the property to which the service,
permt, certificate, or license pertains for that purpose,;

(4) "Data" neans a representation of information, know edge, facts,
concepts, or instructions that are being prepared or have been prepared
in a formalized manner and are intended for use in a conputer;

(5) "Conputer programi neans an ordered set of data representing
coded instructions or statenents that when executed by a conputer cause
the conputer to process data;

(6) "Access" neans to approach, instruct, comrunicate with, store
data in, retrieve data from or otherw se nmake use of any resources of
a conputer, directly or by electronic neans.

Sec. 3. RCW15.09.070 and 1969 ¢ 113 s 7 are each anended to read
as follows:

Any aut horized agent or enployee of the county horticultural pest
and di sease board may, subject to RCW 9A 52.070 and 9A. 52.080, enter
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upon any property for the purpose of adm nistering this chapter and any
power exercisabl e pursuant thereto, including the taking of specinens,
general inspection, and the performance of such acts as are necessary
for controlling and preventing the spreading of horticultural pests and

di seases. ((Such entry may be w thout- the consent- of  the owner, and no
. : I hall L] I I |
activi-tes—eonnected—therewth—are—undertaken—and—prosecuted—wth

reasonable care.))

Should any such enployee or authorized agent of the county
horticul tural pest and di sease board be deni ed access to such property
where such access was sought to carry out the purpose and provisions of
this chapter, the said board may apply to any court of conpetent
jurisdiction for a search warrant authorizing access to such property
for said purpose. The court may upon such application issue the search
warrant for the purpose requested.

Sec. 4. RCW15.13.265 and 2000 ¢ 144 s 4 are each anended to read
as follows:

(1) The director may, subject to RCW9A. 52. 070 and 9A. 52. 080, enter
and inspect the horticultural facilities of a nursery dealer at
reasonabl e tinmes for the purpose of carrying out the provisions of this
chapter.

(2) If the director is denied access, the director nmay apply to a
court of conpetent jurisdiction for a search warrant authori zing access
to the prem ses. The court may upon such application issue the search
warrant for the purposes requested. The warrant shall be issued on
probabl e cause. It is sufficient probable cause to show (a) the
inspection 1s pursuant to a general admnistrative practice to
determ ne conpliance with this chapter or (b) the director has reason
to believe that a violation of this chapter has occurred, is occurring,
or may occur.

(((3 Lol o hedi : : :
" oal . . o L )

Sec. 5. RCW16.52.085 and 1994 c 261 s 6 are each anended to read
as follows:

(1) If a law enforcenent officer or animal control officer has
probable cause to believe that an owner of a donestic animl has
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violated this chapter and no responsi bl e person can be found to assune
the animal's care, the officer may authorize, with a warrant, the
renmoval of the animal to a suitable place for feeding and care, or nay
pl ace the aninmal wunder the custody of an animal care and control

agency. In determning what is a suitable place, the officer shal

consider the animal's needs, including its size and behavioral
characteristics. An officer may renove an ani mal under this subsection
without a warrant only if the animal is in an imediate Ilife-

t hreatening condition and the renoval does not violate RCW9A. 52. 070 or
9A. 52. 080.

(2) If alaw enforcenent officer or an animal control officer has
probabl e cause to believe a violation of this chapter has occurred, the
officer may, subject to RCW 9A. 52.070 and 9A 52.080, authorize an
exam nation of a donestic animal allegedly neglected or abused in
violation of this chapter by a veterinarian to determ ne whether the
| evel of neglect or abuse in violation of this chapter is sufficient to
require renoval of the animal. This section does not condone illegal
entry onto private property.

(3) Any owner whose donestic animal is renoved pursuant to this
chapter shall be given witten notice of the circunstances of the

renmoval and notice of l|egal renedies available to the owner. The
notice shall be given by posting at the place of seizure, by delivery
to a person residing at the place of seizure, or by registered mail if
the owner is known. In making the decision to renmove an aninal

pursuant to this chapter, the officer shall make a good faith effort to
contact the animal's owner before renoval.

(4) The agency having custody of the animal may euthanize the
animal or may find a responsible person to adopt the animal not |ess
than fifteen business days after the animal is taken into custody. A
cust odi al agency nay eut hani ze severely injured, diseased, or suffering
animals at any tine. An owner nmay prevent the aninmal's destruction or
adoption by: (a) Petitioning the district court of the county where
the aninmal was seized for the animal's immediate return subject to
court-inposed conditions, or (b) posting a bond or security in an
anount sufficient to provide for the animal's care for a mninmum of

thirty days fromthe seizure date. |If the custodial agency still has
custody of the animal when the bond or security expires, the aninal
shall becone the agency's property unless the court orders an
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al ternative disposition. If a court order prevents the agency from
assum ng ownershi p and the agency continues to care for the animal, the
court shall order the owner to renew a bond or security for the
agency's continuing costs for the animal's care.

(5 If no crimnal case is filed within fourteen busi ness days of
the animal's renoval, the owner may petition the district court of the
county where the animal was renoved for the aninmal's return. The
petition shall be filed wwth the court, with copies served to the |aw
enforcenment or animal care and control agency responsible for renoving

the animal and to the prosecuting attorney. If the court grants the
petition, the agency which seized the ani mal nust deliver the animal to
the owner at no cost to the owner. |If acrimnal actionis filed after

the petition is filed but before the animal is returned, the petition
shall be joined with the crimnal matter.

(6) In a notion or petition for the animal's return before a trial,
the burden is on the owner to prove by a preponderance of the evidence
that the animal will not suffer future neglect or abuse and is not in
need of being restored to health.

(7) Any authorized person treating or attenpting to restore an
animal to health under this chapter shall not be civilly or crimnally
liable for such action.

Sec. 6. RCW17.04.280 and 1961 ¢ 250 s 10 are each anended to read
as follows:

All weed district directors, all weed inspectors, and all official
agents of all weed districts, in the performance of their official

duties, ((have—the—+ight—te)) my, subject to RCW 9A. 52.070 and
9A. 52.080, enter and go upon any of the lands wthin their weed

district at any reasonable tine for any reason necessary to effectuate

the purposes of the weed district. ((Any person who prevents or
I Lol e ¢ | i et —af L

Sec. 7. RCW 17.10. 160 and 1997 ¢ 353 s 20 are each anmended to read
as foll ows:
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Any aut hori zed agent or enpl oyee of the county noxi ous weed control
board or of the state noxi ous weed control board or of the departnent
of agriculture where not otherwi se proscribed by |law may, subject to
RCWO9A. 52. 070 and 9A. 52. 080, enter upon any property for the purpose of
adm nistering this chapter and any power exercisable pursuant thereto,
i ncludi ng the taking of speci mens of weeds, general inspection, and the
performance of eradication or control work. Prior to carrying out the
pur pose for which the entry is made, the official making such entry or
soneone in his or her behal f, shall nmake a reasonable attenpt to notify
the owner of the property as to the purpose and need for the entry.

(1) When there is probable cause to believe that there is property
within this state not otherw se exenpt from process or execution upon
whi ch noxious weeds are standing or growing and the owner refuses
perm ssion to inspect the property, a judge of the superior court or
district court in the county in which the property is | ocated may, upon
the request of the county noxious weed control board or its agent,
issue a warrant directed to the board or agent authorizing the taking
of specinmens of weeds or other materials, general inspection, and the
performance of eradication or control work.

(2) Application for issuance and execution and return of the
warrant authorized by this section shall be in accordance with the
applicable rules of the superior court or the district courts.

(3) Nothing in this section requires the application for and
i ssuance of any warrant not otherw se required by |aw. PROVI DED, That
civil liability for negligence shall lie in any case in which entry and
any of the activities connected therewith are not undertaken wth
reasonabl e care.

(4) Any person who inproperly prevents or threatens to prevent
entry upon land as authorized in this section or any person who
interferes wth the carrying out of this chapter shall be upon
conviction guilty of a m sdeneanor.

Sec. 8. RCW17.21.320 and 1989 c 380 s 62 are each anended to read
as follows:

(1) For purpose of carrying out the provisions of this chapter the
director may, subject to RCW 9A 52.070 and 9A.52.080, enter upon any
public or private prem ses at reasonable tines, in order
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(a) To have access for the purpose of inspecting any equipnment
subject to this chapter and such prem ses on which such equipnent is
kept or stored;

(b) To inspect lands actually or reported to be exposed to
pesti ci des;

(c) To inspect storage or disposal areas;

(d) To inspect or investigate conplaints of injury to humans or
| and; or

(e) To sanple pesticides being applied or to be applied.

(2) Should the director be denied access to any |and where such
access was sought for the purposes set forth in this chapter, the
director may apply to any court of conpetent jurisdiction for a search
warrant authori zing access to such land for said purposes. The court
may upon such application, issue the search warrant for the purposes
request ed.

(3) It shall be the duty of each prosecuting attorney to whom any
violation of this chapter is reported, to cause appropri ate proceedi ngs
to be instituted and prosecuted in a court of conpetent jurisdiction
wi t hout del ay.

(4) The director may bring an action to enjoin the violation or
threatened violation of any provision of this chapter or any rule nade
pursuant to this chapter in the superior court of the county in which
such violation occurs or is about to occur.

Sec. 9. RCW17.24.021 and 1991 c 257 s 6 are each anended to read
as follows:

(1) The director may intercept and hold or order held for
i nspection, or cause to be inspected while in transit or after arrival
at their destination, all plants, plant products, bees, or other
articles likely to carry plant pests, bee pests, or noxi ous weeds being
noved into this state from another state, territory, or a foreign
country or within or through this state for plant and bee pests and
di sease.

(2) The director may, subject to RCW9A. 52. 070 and 9A. 52. 080, enter
upon public and private prem ses at reasonable tinmes for the purpose of
carrying out this chapter. If the director be denied access, the
director may apply to any court of conpetent jurisdiction for a search
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warrant authorizing access to such prem ses. The court may upon such
application issue the search warrant for the purposes requested.

(3) The director may adopt rules in accordance with chapter 34.05
RCW as nay be necessary to carry out the purposes and provisions of
this chapter.

Sec. 10. RCW22.16.020 and 1919 ¢ 98 s 2 are each anended to read
as follows:

Every corporation incorporated or that may hereafter Dbe
i ncorporated under the laws of this state or of any other state or
territory, and qualified to transact business in this state for the
purpose of acquiring, owning or operating public warehouses or
el evators for storing and handling grain, produce and other
agricultural comodities which nmay desire to erect and operate any such
publ i c warehouse or elevator, or to erect and operate tramvays or cable
trammays for the purpose of carrying, conveying or transporting such
grain, produce or commodities to or from such warehouse or elevator or
to acquire rights of way for roadways to and from such warehouse or
elevator or to acquire boat Ilanding or wharving facilities in
connection with such warehouse or el evator ((shalH—havethertght—te))
may, subject to RCW 9A.52.070 and 9A.52.080, enter upon any | ands
proposed to be used for any such purpose for the purpose of exam ning,
| ocating and surveying the lines and boundaries thereof, doing no
unnecessary damage t hereby.

Sec. 11. RCW 35.43.045 and 1965 ¢ 7 s 35.43.045 are each anmended
to read as foll ows:

Every city or town ((shalH—havethe+right—of—entry)) may, subject
to RCW9A. 52. 070 and 9A.52.080, enter upon all irrigation, drainage, or
flood control canal or ditch rights of way within its limts for al
pur poses necessary to safeguard the public from the hazards of such
open canals or ditches, and the right to cause to be constructed,
installed, and maintained upon or adjacent to such rights of way
safeguards as provided in RCW 35.43.040: PROVI DED, That such
saf eguards nust not unreasonably interfere with maintenance of the
canal or ditch or with the operation thereof. The city or town, at its
option, notwithstanding any laws to the contrary, may require the
irrigation, drainage, flood control, or other district, agency, person,
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corporation, or association maintaining the canal or ditch to supervise
the installation and construction of such safeguards, or to maintain
t he sane. | f such option is exercised reinbursement nust be made by
the city or town for all actual costs thereof.

Sec. 12. RCW 35.67.310 and 1965 ¢ 7 s 35.67.310 are each anmended
to read as foll ows:

Every city or towm may permt connections with any of its sewers,
either directly or indirectly, from property beyond its limts, upon
such terns, conditions and paynents as may be prescribed by ordi nance,
whi ch may be required by the city or town to be evidenced by a witten
agreenent between the city or town and the owner of the property to be
served by the connecting sewer.

| f any such agreenent is nmade and filed wth the county auditor of
the county in which said property is located, it shall constitute a
covenant running with the | and and the agreenents and covenants therein
shall be binding on the owner and all persons subsequently acquiring
any right, title or interest in or to said property.

If the terns and conditions of the ordinance or of the agreenent
are not kept and perfornmed, or the paynents nmade, as required, the city
or town may disconnect the sewer and for that purpose may at any tine
enter upon any public street or road or upon said property. Any such
entry is subject to RCW9A. 52.070 and 9A. 52. 080.

Sec. 13. RCW35.80.030 and 1989 ¢ 133 s 3 are each anended to read
as follows:

(1) Whenever the | ocal governing body of a nmunicipality finds that
one or nore conditions of the character described in RCW 35.80.010
exist within its territorial limts, said governing body nay adopt
ordinances relating to such dwellings, buildings, structures, or
prem ses. Such ordi nances may provide for the follow ng:

(a) That an "inprovenent board"” or officer be designated or
appoi nted to exercise the powers assigned to such board or officer by
t he ordinance as specified herein. Said board or officer may be an
exi sting nmunicipal board or officer in the municipality, or may be a
separate board or officer appointed solely for the purpose of
exerci sing the powers assigned by said ordi nance.

SB 5108 p. 10
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If a board is created, the ordinance shall specify the terns,
met hod of appointnent, and type of nenbership of said board, which nmay
be limted, if the |local governing body chooses, to public officers as
herei n defi ned.

(b) I'f a board is created, a public officer, other than a nenber of
the inprovenent board, may be designated to work with the board and
carry out the duties and exercise the powers assigned to said public
of ficer by the ordinance.

(c) That if, after a prelimnary investigation of any dwelling
bui |l ding, structure, or prem ses, the board or officer finds that it is
unfit for human habitation or other use, he shall cause to be served
either personally or by certified mail, with return recei pt requested,
upon all persons having any interest therein, as shown upon the records
of the auditor's office of the county in which such property is
| ocated, and shall post in a conspicuous place on such property, a
conplaint stating in what respects such dwelling, building, structure,
or premses is unfit for human habitation or other use. If the
wher eabouts of any of such persons is unknown and the same cannot be
ascertained by the board or officer in the exercise of reasonable
diligence, and the board or officer makes an affidavit to that effect,
then the serving of such conplaint or order upon such persons may be
made either by personal service or by mailing a copy of the conplaint
and order by certified mail, postage prepaid, return recei pt requested,
to each such person at the address of the building involved in the
proceedi ngs, and nmailing a copy of the conplaint and order by first
class mail to any address of each such person in the records of the
county assessor or the county auditor for the county where the property
is located. Such conplaint shall contain a notice that a hearing wll
be held before the board or officer, at a place therein fixed, not |ess
than ten days nor nore than thirty days after the serving of said
conplaint; and that all parties in interest shall be given the right to
file an answer to the conplaint, to appear in person, or otherw se, and
to give testinony at the tinme and place in the conplaint. The rules of
evidence prevailing in courts of law or equity shall not be controlling
in hearings before the board or officer. A copy of such conplaint
shall also be filed wth the auditor of the county in which the

dwel l'ing, building, structure, or ((premse—fpremses})) premses is
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| ocated, and such filing of the conplaint or order shall have the sane
force and effect as other |lis pendens notices provided by | aw.

(d) That the board or officer may determine that a dwelling,
bui I ding, structure, or premses is unfit for human habitation or other
use if it finds that conditions exist in such dwelling, building,
structure, or prem ses which are dangerous or injurious to the health
or safety of the occupants of such dwelling, building, structure, or
prem ses, the occupants of neighboring dwellings, or other residents of
such municipality. Such conditions may include the follow ng, wthout

limtations: Defects therein increasing the hazards of fire or
accident; inadequate ventilation, light, or sanitary facilities,
di | api dati on, di srepair, structural def ect s, uncl eanl i ness,
overcrowdi ng, or inadequate drainage. The ordinance shall state

reasonabl e and m ni mum standards covering such conditions, including
those contained in ordinances adopted in accordance w th subdivision
(7)(a) herein, to guide the board or the public officer and the agents
and enpl oyees of either, in determning the fitness of a dwelling for
human habitation, or building, structure, or prem ses for other use.

(e) That the determnation of whether a dwelling, building,
structure, or prem ses should be repaired or denolished, shall be based
on specific stated standards on (i) the degree of structura
deterioration of the dwelling, building, structure, or prem ses, or
(1i) the relationship that the estimated cost of repair bears to the
value of the dwelling, building, structure, or prenmses, with the
met hod of determning this value to be specified in the ordi nance.

(f) That if, after the required hearing, the board or officer
determ nes that the dwelling is unfit for human habitation, or building
or structure or premses is unfit for other use, it shall state in
witing its findings of fact in support of such determnation, and
shal |l issue and cause to be served upon the owner or party in interest
thereof, as is provided in subdivision (1)(c), and shall post in a
conspi cuous place on said property, an order which (i) requires the
owner or party in interest, within the tine specified in the order, to
repair, alter, or inprove such dwelling, building, structure, or
prem ses to render it fit for human habitation, or for other use, or to
vacate and close the dwelling, building, structure, or premses, if
such course of action is deened proper on the basis of the standards
set forth as required in subdivision (1)(e); or (ii) requires the owner

SB 5108 p. 12
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or party ininterest, within the time specified in the order, to renove
or denolish such dwelling, building, structure, or premses, if this
course of action is deened proper on the basis of said standards. |If
no appeal is filed, a copy of such order shall be filed wth the
auditor of the county in which the dwelling, building, structure, or
prem ses is |ocated.

(g) The owner or any party in interest, within thirty days fromthe
date of service upon the owner and posting of an order issued by the
board under the provisions of subdivision (c) of this subsection, may
file an appeal with the appeals comm ssi on.

The | ocal governing body of the nunicipality shall designate or
establish a nunicipal agency to serve as the appeals comm ssion. The
| ocal governing body shall also establish rules of procedure adequate
to assure a pronpt and thorough review of nmatters submtted to the
appeal s conmm ssion, and such rules of procedure shall include the
follow ng, without being limted thereto: (i) Al matters submtted to
t he appeal s conm ssion nust be resolved by the comm ssion within sixty
days from the date of filing therewith and (ii) a transcript of the
findings of fact of the appeals conm ssion shall be nmade available to
the owner or other party in interest upon denand.

The findings and orders of the appeals comm ssion shall be reported
in the same manner and shall bear the sane |egal consequences as if
i ssued by the board, and shall be subject to review only in the nmanner
and to the extent provided in subdivision (2) of this section.

If the owner or party in interest, follow ng exhaustion of his
rights to appeal, fails to conply with the final order to repair,
alter, inprove, vacate, close, renove, or denolish the dwelling,
bui Il ding, structure, or prem ses, the board or officer may, subject to

RCW 9A.52. 070 and 9A. 52.080, direct or cause such dwelling, building,
structure, or premses to be repaired, altered, inproved, vacated, and
cl osed, renoved, or denolished.

(h) That the anmpunt of the cost of such repairs, alterations or
i nprovenents; or vacating and closing; or renoval or denolition by the
board or officer, shall be assessed against the real property upon
whi ch such cost was incurred unless such anobunt is previously paid.
Upon certification to himby the treasurer of the nunicipality in cases
arising out of the city or town or by the county inprovenent board or
officer, in cases arising out of the county, of the assessnent anount
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being due and owing, the county treasurer shall enter the anount of
such assessnent upon the tax rolls against the property for the current
year and the sanme shall becone a part of the general taxes for that
year to be collected at the sane tine and with interest at such rates
and in such manner as provided for in RCW 84.56.020, as now or
hereafter anended, for delinquent taxes, and when collected to be

deposited to the credit of the general fund of the municipality. | f
the dwelling, building, structure, or prem ses is renoved or denolished
by the board or officer, the board or officer shall, if possible, sel

the materials of such dwelling, building, structure, ((fe+})) or
prem ses in accordance with procedures set forth in said ordi nance, and
shall credit the proceeds of such sale against the cost of the renoval
or denolition and if there be any balance remaining, it shall be paid
to the parties entitled thereto, as determ ned by the board or officer,
after deducting the costs incident thereto.

The assessnent shall constitute a |lien against the property which
shall be of equal rank with state, county and nunici pal taxes.

(2) Any person affected by an order issued by the appeals
commi ssion pursuant to subdivision (1)(f) hereof may, wthin thirty
days after the posting and service of the order, petition to the
superior court for an injunction restraining the public officer or
menbers of the board fromcarrying out the provisions of the order. In
all such proceedings the court is authorized to affirm reverse, or
nmodi fy the order and such trial shall be heard de novo.

(3) An ordinance adopted by the local governing body of the
muni ci pal ity may aut horize the board or officer to exercise such powers
as may be necessary or convenient to carry out and effectuate the
purposes and provisions of this section. These powers shall include
the followwng in addition to others herein granted: (a)(i) To
determ ne which dwellings within the nmunicipality are unfit for human
habitation; (ii) to determ ne which buildings, structures, or prem ses
are unfit for other wuse; (b) to admnister oaths and affirmations,
exam ne wtnesses and receive evidence; and (c) to investigate the
dwel ling and other property conditions in the nmunicipality or county
and, subject to RCWO9A. 52. 070 and 9A. 52. 080, to enter upon prem ses for
the purpose of making exam nations when the board or officer has
reasonabl e ground for believing they are unfit for human habitation, or
for other use: PROVI DED, That such entries shall be made in such
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manner as to cause the |east possible inconvenience to the persons in
possession, and to obtain an order for this purpose after submtting
evi dence i n support of an application which is adequate to justify such
an order froma court of conpetent jurisdiction in the event entry is
deni ed or resisted.

(4) The Ilocal governing body of any nmunicipality adopting an
ordi nance pursuant to this chapter nmay appropriate the necessary funds
to adm ni ster such ordi nance.

(5 Nothing in this section shall be construed to abrogate or
inpair the powers of the courts or of any departnent of any
muni ci pality to enforce any provisions of its charter or its ordi nances
or regulations, nor to prevent or punish violations thereof; and the
powers conferred by this section shall be in addition and suppl enent al
to the powers conferred by any other |aw.

(6) Nothing in this section shall be construed to inpair or limt
in any way the power of the nunicipality to define and declare
nui sances and to cause their renoval or abatenent, by summary
proceedi ngs or otherw se.

(7) Any nunicipality may (by ordinance adopted by its governing
body) (a) prescribe mninmm standards for the use and occupancy of
dwel I i ngs t hroughout the nmunicipality, or county, (b) prescribe m ni num
standards for the use or occupancy of any building, structure, or
prem ses used for any other purpose, (c) prevent the use or occupancy
of any dwelling, building, structure, or prem ses, which is injurious
to the public health, safety, norals, or welfare, and (d) prescribe
puni shment for the violation of any provision of such ordi nance.

Sec. 14. RCW 35.80A.040 and 1989 c¢ 271 s 242 are each anended to
read as foll ows:

Every county, city, or town may, in addition to any other authority
granted by this chapter: (1) Subject to RCW9A. 52.070 and 9A. 52. 080,
enter upon any building or property found to constitute a blight on the
surroundi ng nei ghborhood in order to nake surveys and appraisals, and
to obtain an order for this purpose from a court of conpetent
jurisdiction in the event entry is denied or resisted; and (2) borrow
money, apply for, and accept, advances, |oans, grants, contributions,
and any other formof financial assistance fromthe federal governnent,
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the state, a county, or other public body, or fromany sources, public
or private, for the purposes of this chapter, and enter into and carry
out contracts in connection herewth.

Sec. 15. RCW 35.81. 070 and 2002 c 218 s 7 are each anended to read
as foll ows:

Every municipality shall have all the powers necessary or
convenient to carry out and effectuate the purposes and provisions of
this chapter, including the followng powers in addition to others

granted under this chapter:

(1) To undertake and carry out community renewal projects within
the nmunicipality, to make and execute contracts and other instrunments
necessary or convenient to the exercise of its powers under this
chapter, and to dissem nate blight clearance and comrunity renewal
i nformati on.

(2) To provide or to arrange or contract for the furnishing or
repair by any person or agency, public or private, of services,
privileges, works, streets, roads, public utilities or other facilities
for, or in connection with, a community renewal project; to install
construct, and reconstruct streets, utilities, parks, playgrounds, and
other public inprovenents; and to agree to any conditions that it may
deem reasonable and appropriate attached to federal financia
assi stance and inposed pursuant to federal law relating to the
determ nation of prevailing salaries or wages or conpliance with | abor
standards, in the undertaking or carrying out of a community renewal
project, and to include in any contract let in connection with such a
project, provisions to fulfill such of said conditions as it nmay deem
reasonabl e and appropri at e.

(3) To provide financial or technical assistance, using avail able
public or private funds, to a person or public body for the purpose of
creating or retaining jobs, a substantial portion of which, as
determ ned by the nunicipality, shall be for persons of |ow incone.

(4) To make paynents, loans, or grants to, provide assistance to,
and contract wth existing or new owners and tenants of property in the
comunity renewal areas as conpensation for any adverse inpacts, such
as relocation or interruption of business, that nay be caused by the
i npl ementation of a cormunity renewal project, and/or consideration for
commtnents to devel op, expand, or retain |and uses that contribute to
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the success of the project or plan, including without limtation
busi nesses that wll create or retain jobs, a substantial portion of
whi ch, as determned by the nmunicipality, shall be for persons of |ow
i ncone.

(5) To contract with a person or public body to provide financial
assi stance, authorized under this section, to property owners and
tenants inpacted by the inplenentation of the conmunity renewal plan
and to provide incentives to property owners and tenants to encourage
them to locate in the community renewal area after adoption of the
community renewal plan.

(6) Wthin the nmunicipality and subject to RCW 9A 52.070 and
9A. 52.080, to enter wupon any building or property in any community
renewal area, in order to make surveys and appraisals, provided that
such entries shall be made in such a manner as to cause the |east
possi bl e i nconvenience to the persons in possession, and to obtain an
order for this purpose froma court of conpetent jurisdiction in the
event entry is denied or resisted; to acquire by purchase, |ease,
option, gift, grant, bequest, devise, em nent donain, or otherw se, any
real property and such personal property as nay be necessary for the
adm nistration of the provisions herein contained, together wth any
i nprovenents thereon; to hold, inprove, <clear, or prepare for
redevel opnent any such property; to dispose of any real property; to
insure or provide for the insurance of any real or personal property or
operations of the nunicipality against any risks or hazards, including
the power to pay premuns on any such insurance: PROVI DED, That no
statutory provision with respect to the acquisition, clearance, or
di sposition of property by public bodies shall restrict a municipality
in the exercise of such functions with respect to a community renewal
proj ect .

(7) To invest any conmmunity renewal project funds held in reserves
or sinking funds or any such funds which are not required for i medi ate
di sbursenent, in property or securities in which nmutual savings banks
may | egally invest funds subject to their control; to redeemsuch bonds
as have been issued pursuant to RCW 35.81.100 at the redenption price
established therein or to purchase such bonds at |ess than redenption
price, all such bonds so redeened or purchased to be cancel ed.

(8) To borrow noney and to apply for, and accept, advances, | oans,
grants, contributions and any other form of financial assistance from
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the federal governnment, the state, county, or other public body, or
fromany sources, public or private, for the purposes of this chapter,
and to enter into and carry out contracts in connection therewith. A
muni ci pality may include in any application or contract for financial
assistance wth the federal governnent for a conmunity renewal project
such conditions inposed pursuant to federal laws as the nunicipality
may deem reasonabl e and appropriate and which are not inconsistent with
t he purposes of this chapter.

(9) Wthin the municipality, to nake or have mde all plans
necessary to the carrying out of the purposes of this chapter and to
contract with any person, public or private, in maki ng and carryi ng out
such plans and to adopt or approve, nodify, and anend such plans. Such
plans may include, wthout limtation: (a) A conprehensive plan or
parts thereof for the locality as a whole, (b) comunity renewal plans,
(c) plans for carrying out a program of voluntary or conpul sory repair
and rehabilitation of buildings and inprovenents, (d) plans for the
enforcenment of state and | ocal |aws, codes, and regulations relating to
the use of |and and the use and occupancy of buil dings and i nprovenents
and to the conpul sory repair, rehabilitation, denolition, or renoval of
bui |l dings and inprovenents, (e) appraisals, title searches, surveys,
studies, and other prelimnary plans and work necessary to prepare for
t he undertaki ng of community renewal projects, and (f) plans to provide
financial or technical assistance to a person or public body for the
pur pose of creating or retaining jobs, a substantial portion of which,
as determned by the nmunicipality, shall be for persons of |ow incone.
The municipality is authorized to devel op, test, and report nethods and
techni ques, and carry out denonstrations and other activities, for the
prevention and the elimnation of blight, for job creation or retention
activities, and to apply for, accept, and utilize grants of, funds from
the federal governnent for such purposes.

(10) To prepare plans for the relocation of famlies displaced from
a comunity renewal area, and to coordi nate public and private agencies
in such relocation, including requesting such assistance for this
purpose as is available from other private and governnental agencies,
both for the municipality and other parties.

(11) To appropriate such funds and make such expendi tures as may be
necessary to carry out the purposes of this chapter, and in accordance
with state law. (a) Levy taxes and assessnents for such purposes; (b)
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acquire land either by negotiation or emnent domain, or both; (c)
cl ose, vacate, plan, or replan streets, roads, sidewalks, ways, or
ot her places; (d) plan or replan, zone or rezone any part of the
muni ci pality; (e) adopt annual budgets for the operation of a community
renewal agency, departnent, or offices vested with comunity renewal
proj ect powers under RCW 35.81.150; and (f) enter into agreenents with
such agencies or departnents (which agreenents my extend over any
period) respecting action to be taken by such municipality pursuant to
any of the powers granted by this chapter.

(12) Wthin the municipality, to organize, coordinate, and direct
the adm nistration of the provisions of this chapter as they apply to
such municipality in order that the objective of renmedying blighted
areas and preventing the causes thereof within such nmunicipality may be
nost effectively pronoted and achieved, and to establish such new
office or offices of the nmunicipality or to reorgani ze existing offices
in order to carry out such purpose nost effectively.

(13) To contract with a person or public body to assist in carrying
out the purposes of this chapter.

(14) To exercise all or any part or conbination of powers herein
gr ant ed.

Sec. 16. RCW 36.70.500 and 1963 ¢ 4 s 36.70.500 are each anended
to read as foll ows:

In the performance of their functions and duties, duly authorized
menbers of a comm ssion or planning staff may, subject to RCW9A. 52. 070
and 9A.52. 080, enter upon any |and and make exam nations and surveys:
PROVI DED, That such entries, exam nations and surveys do not danage or
interfere with the use of the land by those persons lawfully entitled
to the possession thereof.

Sec. 17. RCW 36.88.390 and 1963 ¢ 4 s 36.88.390 are each anmended
to read as foll ows:

Every county ((shalH—havetheright—of—entry)) may, subject to RCW
9A.52. 070 and 9A.52.080, enter wupon every irrigation, drainage, or
fl ood control canal or ditch right of way within its boundaries for al
pur poses necessary to safeguard the public from the hazards of open
canals or ditches, including the right to clean such canals or ditches
to prevent their flooding adjacent |ands, and the right to cause to be
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constructed and mai ntained on such rights of way or adjacent thereto
safeguards as authorized by RCW 36.88.015: PROVI DED, That such
saf eguards nust not wunreasonably interfere with maintenance of the
canal or ditch or with the operation thereof.

Sec. 18. RCW 38.32.030 and 1943 c¢ 130 s 45 are each anended to
read as foll ows:

No person belonging to the mlitary forces of this state shall be
arrested on any warrant, except for treason or felony, while going to,
remai ning at, or returning fromany place at which he may be required
to attend mlitary duty. Any menbers of the organized mlitia
parading, or performng any duty according to the law shall have the
right of way in any street or highway through which they may pass and
while on field duty ((shaHH—have—the—+ight—te)) my, subject to RCW
9A.52. 070 and 9A. 52.080, enter upon, cross or occupy any uninclosed
| ands, or any inclosed |ands where no damage will be caused thereby:
PROVI DED, That the carriage of the United States mail and legitimte
functions of the police and fire departnents shall not be interfered
w t h thereby.

Sec. 19. RCW 43.92.080 and 1965 ¢ 8 s 43.92.080 are each anended
to read as foll ows:

In order to carry out the purposes of this chapter all persons
enpl oyed hereunder ((are—authertzed—+te)) may, subject to RCW9A 52. 070
and 9A.52.080, enter and cross all land within the state doi ng thereby
no damage to private property.

Sec. 20. RCW 43.190.080 and 1983 c 290 s 8 are each anended to
read as foll ows:

(1) The office of the state |long-term care onbudsman shall devel op
procedures, subject to RCW9A. 52. 070 and 9A. 52. 080, governing the right
of entry of all long-term care onbudsnen to long-termcare facilities
and, subject to RCW 9A. 52.070 and 9A 52.080, shall have access to
residents with provisions nmade for privacy for the purpose of hearing,
i nvestigating, and resolving conplaints of, and rendering advice to,
i ndi vi dual s who are patients or residents of the facilities at any tine
deened necessary and reasonable by the state onbudsman to effectively
carry out the provisions of this chapter.
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(2) Nothing in this chapter restricts, limts, or increases any
existing right of any organizations or individuals not described in
subsection (1) of this section to enter or provide assistance to
patients or residents of long-termcare facilities.

(3) Nothing in this chapter restricts any right or privilege of any
patient or resident of along-termcare facility to receive visitors of
his or her choice.

Sec. 21. RCW47.01.170 and 1984 ¢ 7 s 77 are each anended to read
as follows:

The departnment or its duly authorized and acting assistants,
agents, or appointees ((have—the—right—toe)) may, subject to RCW
9A.52. 070 and 9A.52.080, enter upon any |land, real estate, or prem ses
in this state, whether public or private, for purposes of making
exam nations, |ocations, surveys, and appraisals for highway purposes.

((

asststants—agents—or—appoetntees—) )

Sec. 22. RCW47.41.070 and 1984 ¢ 7 s 220 are each anended to read
as follows:

I f the owner of the |and upon which any such junkyard is |ocated,
or the operator thereof, as the case may be, fails to conply with the
notice or renmove any such junk within the tinme provided in this chapter

after being so notified, he is guilty of a msdenmeanor. In addition to
the penalties inposed by |aw upon conviction, an order nmay be entered
conpelling conpliance with this chapter. Each day the junkyard is

maintained in a manner so as not to conply wth this chapter
constitutes a separate offense.

| f the operator of the junkyard or the owner of the property upon
which it is located, as the case may be, is not found or refuses
receipt of the notice, the departnent, the chief of the Washington
state patrol, the county sheriff, or the chief of police of any city or
town shall post the property upon which it is located with a notice
that the junkyard constitutes a public nuisance and that the junk
t hereon nust be renoved as provided in this chapter. |If the notice is
not conplied with, the departnment, the chief of the Washington state
patrol, the county sheriff, or the chief of police of any city or town
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shal | abate the nui sance and renove the junk, and for that purpose may,
subject to RCW 9A.52.070 and 9A.52.080, enter upon private property
wi thout incurring liability for doing so.

Sec. 23. RCWA47.42.080 and 1985 ¢ 376 s 6 are each anended to read
as follows:

(1) Any sign erected or maintained contrary to the provisions of
this chapter or rules adopted hereunder that is designed to be viewed
fromthe interstate system the prinmary system or the scenic systemis
a public nuisance, and the departnent, the chief of the Washington
state patrol, the county sheriff, or the chief of police of any city or
town shall notify the permttee or, if thereis no permttee, the owner
of the property on which the sign is located, by certified mail at his
| ast known address, that it constitutes a public nuisance and nust
conply with the chapter or be renoved.

(2) If the permttee or owner, as the case may be, fails to conply
with the chapter or renove any such sign within fifteen days after

being notified to renove the sign he is guilty of a m sdeneanor. I n
addition to the penalties inposed by |aw upon conviction, an order nmay
be entered conpelling renoval of the sign. Each day the sign is

mai nt ai ned constitutes a separate offense.

(3) If the permttee or the owner of the property upon which it is
| ocated, as the case may be, is not found or refuses receipt of the
notice, the departnment, the chief of the Washington state patrol, the
county sheriff, or the chief of police of any city or town shall post
the sign and property upon which it is located with a notice that the
sign constitutes a public nuisance and nust be renoved. |If the signis
not renoved within fifteen days after such posting, the departnent, the
chief of the Washington state patrol, the county sheriff, or the chief
of police of any city or town shall abate the nui sance and destroy the
sign, and for that purpose may, subject to RCW9A. 52. 070 and 9A. 52. 080,
enter upon private property without incurring liability for doing so.

(4) Nothing in this section my be construed to affect the
provisions contained in RCW 47.42.102 requiring the paynent of
conpensati on upon the renoval of any signs conpensabl e under state | aw

(5) Any sign erected or maintained on state highway right of way
contrary to this chapter or rules adopted under it is a public
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nui sance, and the departnment is authorized to renobve any such sign
w t hout noti ce.

Sec. 24. RCW57.08.005 and 1999 ¢ 153 s 2 are each anended to read
as follows:

A district shall have the foll ow ng powers:

(1) To acquire by purchase or condemmation, or both, all |ands,
property and property rights, and all water and water rights, both
wi thin and without the district, necessary for its purposes. The right
of em nent donain shall be exercised in the sane manner and by the sane
procedure as provided for cities and towns, insofar as consistent with
this title, except that all assessnment or reassessnent rolls to be
prepared and filed by emnent domain conm ssioners or conm ssioners
appoi nted by the court shall be prepared and filed by the district, and
the duties devolving upon the city treasurer are inposed upon the
county treasurer

(2) To lease real or personal property necessary for its purposes
for a termof years for which that |eased property may reasonably be
needed;

(3) To construct, condemm and purchase, add to, nmaintain, and
supply waterworks to furnish the district and inhabitants thereof and
any ot her persons, both within and without the district, wth an anple
supply of water for all uses and purposes public and private with ful
authority to regulate and control the use, content, distribution, and
price thereof in such a manner as is not in conflict with general |aw
and may construct, acquire, or own buildings and other necessary
district facilities. VWere a custoner connected to the district's
systemuses the water on an intermttent or transient basis, a district
may charge for providing water service to such a custoner, regardl ess
of the amount of water, if any, used by the custoner. District
wat erwor ks may include facilities which result in conbi ned water supply
and electric generation, if the electricity generated thereby is a
byproduct of the water supply system That electricity may be used by
the district or sold to any entity authorized by law to use or
distribute electricity. Electricity is deenmed a byproduct when the
el ectrical generation is subordinate to the primary purpose of water
supply. For such purposes, a district may take, condemm and purchase,
acquire, and retain water from any public or navigable |ake, river or
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wat ercourse, or any underflow ng water, and by neans of aqueducts or
pi pel i ne conduct the sane throughout the district and any city or town
therein and carry it along and upon public highways, roads, and
streets, within and wthout such district. For the purpose of
constructing or laying aqueducts or pipelines, dans, or waterworks or
ot her necessary structures in storing and retaining water or for any
ot her |awful purpose such district may, subject to RCW 9A.52.070 and
9A.52. 080, occupy the beds and shores up to the high water mark of any
such | ake, river, or other watercourse, and may acquire by purchase or
condemmati on such property or property rights or privileges as may be
necessary to protect its water supply frompollution. For the purposes
of waterworks which include facilities for the generation of
electricity as a byproduct, nothing in this section may be construed to
authorize a district to condemm electric generating, transm ssion, or
distribution rights or facilities of entities authorized by law to
distribute electricity, or to acquire such rights or facilities wthout
t he consent of the owner;

(4) To purchase and take water from any nmunicipal corporation,
private person, or entity. A district contiguous to Canada may
contract with a Canadi an corporation for the purchase of water and for
the construction, purchase, naintenance, and supply of waterworks to
furnish the district and inhabitants thereof and residents of Canada
wi th an anple supply of water under the ternms approved by the board of
conmi ssi oners;

(5 To construct, condemm and purchase, add to, maintain, and
operate systens of sewers for the purpose of furnishing the district,
the inhabitants thereof, and persons outside the district wth an
adequate system of sewers for all wuses and purposes, public and

private, including but not Iimted to on-site sewage disposal
facilities, approved septic tanks or approved septic tank systens, on-
site sanitary sewerage systens, inspection services and maintenance

services for private and public on-site systens, point and nonpoint
water pollution nonitoring prograns that are directly related to the
sewerage facilities and prograns operated by a district, other
facilities, progranms, and systens for the collection, interception,
treatnment, and di sposal of wastewater, and for the control of pollution
fromwastewater with full authority to regulate the use and operation
thereof and the service rates to be charged. Under this chapter, after
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July 1, 1998, any requirenents for punping the septic tank of an on-
site sewage system should be based, anpbng other things, on actua
measur enent of accunul ati on of sludge and scum by a trained inspector,

trained owner's agent, or trained owner. Trai ning nust occur in a
program approved by the state board of health or by a local health
of ficer. Sewage facilities may include facilities which result in

conbi ned sewage disposal or treatnment and electric generation, except
that the electricity generated thereby is a byproduct of the system of
sewers. Such electricity may be used by the district or sold to any
entity authorized by law to distribute electricity. Electricity is
deened a byproduct when the electrical generation is subordinate to the
pri mary purpose of sewage disposal or treatnment. For such purposes a
district may conduct sewage throughout the district and throughout
other political subdivisions within the district, and construct and | ay
sewer pipe along and upon public highways, roads, and streets, wthin
and without the district, and condemm and purchase or acquire | and and
rights of way necessary for such sewer pipe. A district may erect
sewage treatnent plants within or wthout the district, and my
acquire, by purchase or condemation, properties or privileges
necessary to be had to protect any |akes, rivers, or watercourses and
al so other areas of land frompollution fromits sewers or its sewage
treatnment plant. For the purposes of sewage facilities which include
facilities that result in conbined sewage disposal or treatnment and
electric generation where the electric generation is a byproduct,
nothing in this section nmay be construed to authorize a district to
condemm electric generating, transmssion, or distribution rights or
facilities of entities authorized by law to distribute electricity, or
to acquire such rights or facilities without the consent of the owners;

(6) To construct, condemm and purchase, add to, nmaintain, and
operate systens of drainage for the benefit and use of the district,
the inhabitants thereof, and persons outside the district wth an
adequate system of drainage, including but not Ilimted to facilities
and systens for the collection, interception, treatnent, and di sposal
of storm or surface waters, and for the protection, preservation, and
rehabilitation of surface and underground waters, and drainage
facilities for public highways, streets, and roads, with full authority
to regulate the use and operation thereof and the service rates to be
char ged. Drainage facilities may include natural systens. Dr ai nage
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facilities may include facilities which result in conbined drainage
facilities and electric generation, except that the electricity
generated thereby is a byproduct of the drainage system Such
electricity may be used by the district or sold to any entity
authorized by law to distribute electricity. Electricity is deened a
byproduct when the electrical generation is subordinate to the primary
pur pose of drainage collection, disposal, and treatnent. For such
pur poses, a district may conduct stormor surface water throughout the
district and throughout other political subdivisions wthin the
district, construct and |lay drainage pipe and culverts al ong and upon
public highways, roads, and streets, within and wthout the district,
and condemm and purchase or acquire land and rights of way necessary
for such drainage systens. A district may provide or erect facilities
and inprovenents for the treatnent and disposal of storm or surface
water within or without the district, and nmay acquire, by purchase or
condemation, properties or privileges necessary to be had to protect
any | akes, rivers, or watercourses and also other areas of land from
pollution fromstormor surface waters. For the purposes of drainage
facilities which include facilities that also generate electricity as
a byproduct, nothing in this section may be construed to authorize a
district to condem electric generating, transm ssion, or distribution
rights or facilities of entities authorized by law to distribute
electricity, or to acquire such rights or facilities wthout the
consent of the owners;

(7) To construct, condemm, acquire, and own buil dings and other
necessary district facilities;

(8) To conpel all property owners within the district |ocated
within an area served by the district's system of sewers to connect
their private drain and sewer systens with the district's system under
such penalty as the conm ssioners shall prescribe by resolution. The
district may for such purpose, and subject to RCW 9A. 52.070 and
9A. 52. 080, enter upon private property and connect the private drains
or sewers with the district system and the cost thereof shall be
charged against the property owner and shall be a lien upon property
served;

(9) Were a district contains within its borders, abuts, or is
| ocated adjacent to any |ake, stream ground water as defined by RCW
90. 44. 035, or other waterway within the state of Washi ngton, to provide
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for the reduction, mnimzation, or elimnation of pollutants from
those waters in accordance with the district's conprehensive plan, and
to issue general obligation bonds, revenue bonds, |ocal inprovenent
district bonds, or utility |ocal inprovenent bonds for the purpose of
paying all or any part of the cost of reducing, mnimzing, or
elimnating the pollutants fromthese waters;

(10) To fix rates and charges for water, sewer, and drain service
supplied and to charge property owners seeking to connect to the
district's systens, as a condition to granting the right to so connect,
in addition to the cost of the connection, such reasonable connection
charge as the board of conm ssioners shall determne to be proper in
order that those property owners shall bear their equitable share of
the cost of the system For the purposes of calculating a connection
charge, the board of comm ssioners shall determne the pro rata share
of the cost of existing facilities and facilities planned for
construction within the next ten years and contained in an adopted
conprehensive plan and other costs borne by the district which are
directly attributable to the inprovenents required by property owners
seeking to connect to the system The cost of existing facilities
shal |l not include those portions of the system which have been donated
or which have been paid for by grants. The connection charge my
include interest charges applied fromthe date of construction of the
systemuntil the connection, or for a period not to exceed ten years,
whi chever is shorter, at a rate commensurate with the rate of interest
applicable to the district at the time of construction or major
rehabilitation of the system or at the tinme of installation of the
lines to which the property owner is seeking to connect. A district
may permt paynent of the cost of connection and the reasonable
connection charge to be paid wth interest in installnments over a
period not exceeding fifteen years. The county treasurer may charge
and collect a fee of three dollars for each year for the treasurer's
services. Those fees shall be a charge to be included as part of each
annual installnment, and shall be credited to the county current expense

fund by the county treasurer. Revenues from connection charges
excluding permt fees are to be considered paynents in aid of
construction as defined by departnent of revenue rule. Rates or

charges for on-site inspection and nmaintenance services nay not be
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i nposed wunder this chapter on the developnent, construction, or
reconstruction of property.

Before adopting on-site inspection and maintenance utility
services, or incorporating residences into an on-site inspection and
mai nt enance or sewer utility under this chapter, notification nust be
provided, prior to the applicable public hearing, to all residences
wi thin the proposed service area that have on-site systens permtted by
the local health officer. The notice nust clearly state that the
residence is wthin the proposed service area and nust provide
information on estinmated rates or charges that nmay be inposed for the
servi ce.

A water-sewer district shall not provide on-site sewage system
i nspection, punping services, or other maintenance or repair services
under this section using water-sewer district enployees unless the on-
site systemis connected by a publicly owned collection systemto the
wat er-sewer district's sewerage system and the on-site system
represents the first step in the sewage di sposal process.

Except as otherwi se provided in RCW 90.03.525, any public entity
and public property, including the state of Wshington and state
property, shall be subject to rates and charges for sewer, water, storm
wat er control, drainage, and street lighting facilities to the sane
extent private persons and private property are subject to those rates
and charges that are inposed by districts. |In setting those rates and
charges, consideration may be made of in-kind services, such as stream
i nprovenents or donation of property;

(11) To contract wth individuals, associations and corporations,
the state of WAshington, and the United States;

(12) To enploy such persons as are needed to carry out the
district's purposes and fix salaries and any bond requirenents for
t hose enpl oyees;

(13) To contract for the provision of engineering, |egal, and other
prof essional services as in the board of comm ssioner's discretion is
necessary in carrying out their duties;

(14) To sue and be sued;

(15) To loan and borrow funds and to issue bonds and instrunents
evi denci ng i ndebt edness under chapter 57.20 RCW and other applicable
| aws;
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(16) To transfer funds, real or personal property, property
interests, or services subject to RCW57.08. 015;

(17) To levy taxes in accordance with this chapter and chapters
57.04 and 57.20 RCW

(18) To provide for making local inprovenents and to levy and
col l ect special assessnents on property benefitted thereby, and for
paying for the same or any portion thereof in accordance with chapter
57.16 RCW

(19) To establish street |ighting systens under RCW 57. 08. 060;

(20) To exercise such other powers as are granted to water-sewer
districts by this title or other applicable | aws; and

(21) To exercise any of the powers granted to cities and counties
with respect to the acquisition, construction, maintenance, operation
of, and fixing rates and charges for waterworks and systens of sewerage
and dr ai nage.

Sec. 25. RCW 59.18.115 and 1989 c¢ 342 s 16 are each anended to
read as foll ows:

(1) The legislature finds that sone tenants live in residences that
are substandard and dangerous to their health and safety and that the
repair and deduct renedies of RCW 59.18.100 may not be adequate to
remedy substandard and dangerous conditions. Ther ef or e, an
extraordinary renedy is necessary if the conditions substantially
endanger or inpair the health and safety of the tenant.

(2)(a) If a landlord fails to fulfill any substantial obligation
i nposed by RCW 59.18.060 that substantially endangers or inpairs the
health or safety of a tenant, including (i) structural nenbers that are
of insufficient size or strength to carry inposed |oads with safety,
(1i1) exposure of the occupants to the weather, (iii) plunbing and
sanitation defects that directly expose the occupants to the risk of
illness or injury, (iv) lack of water, including hot water, (v) heating
or ventilation systens that are not functional or are hazardous, (vi)
defective, hazardous, or mssing electrical wring or electrical
service, (vii) defective or inadequate exits that increase the risk of
injury to occupants, and (viii) conditions that increase the risk of
fire, the tenant shall give notice in witing to the |andlord,
speci fying the conditions, acts, om ssions, or violations. Such notice
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shall be sent to the landlord or to the person or place where rent is
normal |y paid.

(b) If after receipt of the notice described in (a) of this
subsection the landlord fails to renmedy the condition or conditions
within a reasonabl e anount of time under RCW59.18. 070, the tenant may
request that the |ocal governnment provide for an inspection of the
prem ses with regard to the specific condition or conditions that exist
as provided in (a) of this subsection. The |ocal governnent shall have
the appropriate governnent official, or my designate a public or
disinterested private person or conpany capable of conducting the
i nspection and making the certification, conduct an inspection of the
specific condition or conditions listed by the tenant, and shall not
inspect nor be liable for any other condition or conditions of the
prem ses. The purpose of this inspectionis to verify, to the best of
the inspector's ability, whether the tenant's listed condition or
conditions exist and substantially endanger the tenant's health or
safety under (a) of this subsection; the inspection is for the purposes
of this private civil remedy, and therefore shall not be related to any
ot her governnmental function such as enforcenment of any code, ordi nance,
or state | aw.

(c) The local governnent or its designee, after receiving the
request from the tenant to conduct an inspection under this section
shall conduct the inspection and make any certification within a
reasonabl e anmpbunt of time not nore than five days from the date of
recei pt of the request. The local governnent or its designee may,
subject to RCW 9A.52.070 and 9A 52.080, enter the prem ses at any
reasonable tinme to do the inspection, provided that he or she first
shall display proper <credentials and request entry. The | ocal
government or its designee shall whenever practicable, taking into
consideration the immnence of any threat to the tenant's health or
safety, give the landlord at | east twenty-four hours notice of the date
and tinme of inspection and provide the landlord with an opportunity to
be present at the tinme of the inspection. The |andlord shall have no
power or authority to prohibit entry for the inspection.

(d) The local governnment or its designee shall certify whether the
condition or the conditions specified by the tenant do exist and do
make the prem ses substantially unfit for human habitation or can be a
substantial risk to the health and safety of the tenant as described in
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(a) of this subsection. The certification shall be provided to the
tenant, and a copy shall be included by the tenant with the notice sent
to the landlord wunder subsection (3) of this section. The
certification nay be appealed to the |ocal board of appeals, but the
appeal shall not delay or preclude the tenant from proceeding with the
escrow under this section.

(e) The tenant shall not be entitled to deposit rent in escrow
pursuant to this section unless the tenant first nmakes a good faith
determnation that he or she is unable to repair the conditions
described in the certification issued pursuant to subsection (2)(d) of
this section through use of the repair renmedies authorized by RCW
59. 18. 100.

(f) If the local government or its designee certifies that the
condition or conditions specified by the tenant exist, the tenant shal
then either pay the periodic rent due to the |landlord or deposit al
periodic rent then called for in the rental agreenent and all rent
thereafter called for in the rental agreenent into an escrow account
mai nt ai ned by a person authorized by law to set up and naintain escrow
accounts, including escrow conpani es under chapter 18.44 RCW fi nanci al
institutions, or attorneys, or with the clerk of the court of the
district or superior court where the property is | ocated. These
depositories are hereinafter referred to as "escrow.” The tenant shal
notify the landlord in witing of the deposit by mailing the notice
postage prepaid by first class nmail or by delivering the notice to the
| andlord pronptly but not nore than twenty-four hours after the
deposit.

(g) This section, when el ected as a renedy by the tenant by sendi ng
the notice under subsection (3) of this section, shall be the exclusive
remedy available to the tenant regarding defects described in the
certification under subsection (2)(d) of this section: PROVIDED, That
the tenant nay sinultaneously conmence or pursue an action in an
appropriate court, or at arbitration if so agreed, to determ ne past,
present, or future dimnution in rental value of the prem ses due to
any defective conditions.

(3) The notice to the landlord of the rent escrow under this
section shall be a sworn statenent by the tenant in substantially the
following form
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NOTI CE TO LANDLORD OF RENT ESCROW
Nane of tenant:
Nane of | andl ord:
Nane and address of escrow
Date of deposit of rent into escrow
Armount of rent deposited into escrow
The follow ng condition has been certified by a |ocal building
official to substantially endanger, inpair, or affect the
health or safety of a tenant:
That witten notice of the conditions needing repair was
provided to the landlord on . . ., and . . . days have el apsed
and the repairs have not been nmade.

(Sworn Si gnat ure)

(4) The escrow shall place all rent deposited in a separate rent
escrow account in the nanme of the escrow in a bank or savings and | oan
association domciled in this state. The escrow shall keep in a
separ ate docket an account of each deposit, with the nanme and address
of the tenant, and the nane and address of the landlord and of the
agent, if any.

(5 (a) A landlord who receives notice that the rent due has been
deposited with an escrow pursuant to subsection (2) of this section
may:

(i) Apply to the escrow for release of the funds after the |oca
government certifies that the repairs to the conditions listed in the
notice under subsection (3) of +this section have been properly
repaired. The escrow shall release the funds to the landlord | ess any
escrow costs for which the tenant is entitled to rei nbursenent pursuant
to this section, imediately upon witten receipt of the |[ocal
government certification that the repairs to the conditions listed in
the notice under subsection (3) of this section have been properly
conpl et ed.

(ii) File an action with the court and apply to the court for
rel ease of the rent on the grounds that the tenant did not conply with
the notice requirement of subsection (2) or (3) of this section.
Proceedi ngs under this subsection shall be governed by the tineg,
service, and filing requirenments of RCW59.18. 370 regardi ng show cause
heari ngs.
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(iii) File an action with the court and apply to the court for
rel ease of the rent on the grounds that there was no violation of any
obligation inposed upon the landlord or that the condition has been
remedi ed.

(tv) This action may be filed in any court having jurisdiction
including small clainms court. |If the tenant has vacated the prem ses
or if the landlord has failed to cormmence an action with the court for
release of the funds within sixty days after rent is deposited in
escrow, the tenant may file an action to determ ne how and when any
rent deposited in escrow shall be rel eased or disbursed. The I andlord
shall not commence an unlawful detainer action for nonpaynent of rent
by serving or filing a sunmons and conplaint if the tenant initially
pays the rent called for in the rental agreenent that is due into
escrow as provided for under this section on or before the date rent is
due or on or before the expiration of a three-day notice to pay rent or
vacate and continues to pay the rent into escrow as the rent becones
due or prior to the expiration of a three-day notice to pay rent or
vacate; provided that the landlord shall not be barred from comrenci ng
an unl awful detainer action for nonpaynent of rent if the anmount of
rent that is paid into escrow is less than the anount of rent agreed
upon in the rental agreenment between the parties.

(b) The tenant shall be nanmed as a party to any action filed by the
| andl ord under this section, and shall have the right to file an answer
and counterclaim although any counterclaimshall be dismssed wthout
prejudice if the court or arbitrator determ nes that the tenant failed
to follow the notice requirenents contained in this section. Any
counterclaim can only <claim dimnished rental value related to
conditions specified by the tenant in the notice required under
subsection (3) of this section. This |limtation on the tenant's right
to counterclaimshall not affect the tenant's right to bring his or her
own separate action. A trial shall be held wthin sixty days of the
date of filing of the landlord' s or tenant's conpl aint.

(c) The tenant shall be entitled to reinbursenent for any escrow
costs or fees incurred for setting up or maintaining an escrow account
pursuant to this section, unless the tenant did not conply with the
notice requirements of subsection (2) or (3) of this section. Any
escrow fees that are incurred for which the tenant is entitled to
rei mbursenment shall be deducted fromthe rent deposited in escrow and
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remtted to the tenant at such tinme as any rent is released to the
| andl or d. The prevailing party in any court action or arbitration
brought under this section may al so be awarded its costs and reasonabl e
attorneys' fees.

(d) If a court determines a dimnished rental value of the
prem ses, the tenant may pay the rent due based on the di m ni shed val ue
of the premses into escrow until the landlord nakes the necessary
repairs.

(6)(a) If a landlord brings an action for the release of rent
deposited, the court nmay, upon application of the landlord, release
part of the rent on deposit for paynent of the debt service on the
prem ses, the insurance premuns for the prem ses, utility services,
and repairs to the rental unit.

(b) In determning whether to release rent for the paynents
described in (a) of this subsection, the court shall consider the
anount of rent the landlord receives from other rental units in the
bui l dings of which the residential premses are a part, the cost of
operating those units, and the costs which may be required to renedy
the condition contained in the notice. The court shall also consider
whet her the expenses are due or have already been paid, whether the
| andl ord has other financial resources, or whether the landlord or
tenant will suffer irreparable danage. The court nay request the
landlord to provide additional security, such as a bond, prior to
aut hori zing rel ease of any of the funds in escrow

Sec. 26. RCW 59.20.130 and 1999 c¢ 359 s 11 are each anended to
read as foll ows:

It shall be the duty of the |landlord to:

(1) Comply with codes, statutes, ordinances, and admnistrative
rul es applicable to the nobile hone park;

(2) Maintain the common prem ses and prevent the accunul ati on of
stagnant water and to prevent the detrinental effects of noving water
when such condition is not the fault of the tenant;

(3) Keep any shared or common prem ses reasonably clean, sanitary,
and safe fromdefects to reduce the hazards of fire or accident;

(4) Keep all conmmon prem ses of the nobile home park, and vacant
nmobil e home lots, not in the possession of tenants, free of weeds or
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pl ant growt h noxious and detrinental to the health of the tenants and
free frompotentially injurious or unsightly objects and condition;

(5) Exterm nate or make a reasonable effort to exterm nate rodents,
verm n, or other pests dangerous to the health and safety of the tenant
whenever infestation exists on the comobn prem ses or whenever
infestation occurs in the interior of a nobile home, manufactured hone,
or park nodel as a result of infestation existing on the comon

prem ses;
(6) Maintain and protect all utilities provided to the nobile hone,
manufactured home, or park nodel in good working condition

Mai nt enance responsibility shall be determ ned at that point where the
normal nobil e home, manufactured honme, or park nodel utilities "hook-
ups" connect to those provided by the landlord or utility conpany;

(7) Respect the privacy of the tenants and shall have no right of
entry to a nobile hone, manufactured hone, or park nodel w thout the

prior witten consent of the occupant ((+—exeept—in-ecaseofenrergencyor

park—wodel)). Such consent may be revoked in witing by the occupant
at any tine. The ownership or managenent ((shaH—have—a—+right—of
eatry)) nmay, subject to RCW 9A. 52.070 and 9A.52.080, enter upon the
| and upon which a nobile hone, manufactured hone, or park nodel is
situated for maintenance of wutilities, to insure conpliance wth
appl i cabl e codes, statutes, ordinances, admnistrative rules, and the
rental agreenent and the rules of the park, and protection of the
nmobi | e hone park at any reasonable tinme or in an energency, but not in
a manner or at a time which would interfere with the occupant's qui et
enjoynent. The ownership or managenent shall neke a reasonable effort
to notify the tenant of their intention of entry upon the | and which a
nmobi | e home, manufactured home, or park nodel is located prior to
entry;

(8) Allow tenants freedom of choice in the purchase of goods and
services, and not unreasonably restrict access to the nobile hone park
for such purposes;

(9) Maintain roads within the nobile honme park in good condition;
and

(10) Notify each tenant within five days after a petition has been
filed by the landlord for a change in the zoning of the | and where the
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nmobil e honme park is located and nake a description of the change
avai l able to the tenant.

A landlord shall not have a duty to repair a defective condition
under this section, nor shall any defense or renedy be avail able to the
tenant under this chapter, if the defective condition conplained of was
caused by the conduct of the tenant, the tenant's famly, invitee, or
other person acting under the tenant's control, or if a tenant
unreasonably fails to allow the landlord access to the property for
pur poses of repair.

Sec. 27. RCW 70.105D. 030 and 2002 c 288 s 3 are each amended to
read as foll ows:

(1) The departnent may exercise the follow ng powers in addition to
any ot her powers granted by |aw

(a) Investigate, provide for investigating, or require potentially
liable persons to investigate any releases or threatened rel eases of

hazardous substances, including but not Ilimted to inspecting,
sanpling, or testing to determne the nature or extent of any rel ease
or threatened release. |If there is a reasonable basis to believe that

a rel ease or threatened rel ease of a hazardous substance may exist, the
departnent's aut horized enpl oyees, agents, or contractors nay, subject
to RCW 9A 52.070 and 9A.52.080, enter upon any property and conduct
i nvesti gations. The departnent shall not violate RCW 9A.52.070 or
9A. 52.080 and shall give reasonable notice before entering property
unl ess an energency prevents such notice. The departnent may by
subpoena require the attendance or testinony of wtnesses and the
production of docunents or other information that the departnent deens
necessary;

(b) Conduct, provide for conducting, or require potentially liable
persons to conduct renedi al actions (including investigations under (a)
of this subsection) to renedy releases or threatened releases of
hazar dous subst ances. In carrying out such powers, the departnent's
aut hori zed enployees, agents, or contractors may, subject to RCW
9A. 52. 070 and 9A.52. 080, enter upon property. The departnment shall not
violate RCW 9A 52.070 or 9A.52.080 and shall give reasonable notice
before entering property unless an energency prevents such notice. In
conducting, providing for, or requiring renedial action, the departnent
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shall give preference to permanent solutions to the maxi num extent
practicable and shall provide for or require adequate nonitoring to
ensure the effectiveness of the renedial action;

(c) Indemify contractors retained by the departnment for carrying
out investigations and renmedi al actions, but not for any contractor's
reckless or wilful m sconduct;

(d) Carry out all state prograns authorized under the federal
cl eanup law and the federal resource, conservation, and recovery act,
42 U . S.C. Sec. 6901 et seq., as anended;

(e) dassify substances as hazardous substances for purposes of RCW
70.105D. 020(7) and classify substances and products as hazardous
substances for purposes of RCW82.21.020(1);

(f) Issue orders or enter into consent decrees or agreed orders
that include, or issue witten opinions under (i) of this subsection
that nmay be conditioned upon, deed restrictions where necessary to
protect human health and the environnment from a rel ease or threatened
release of a hazardous substance from a facility. Prior to
establishing a deed restriction under this subsection, the departnent
shall notify and seek coment from a city or county departnent wth
land use planning authority for real property subject to a deed
restriction;

(9) Enforce the application of per manent and effective
institutional controls that are necessary for a renmedial action to be
protective of human health and the environnment and the notification
requi renents established in RCW 70. 105D. 110, and i npose penalties for
viol ations of that section consistent with RCW 70. 105D. 050;

(h) Require holders to conduct renedi al actions necessary to abate
an I mm nent or subst anti al endanger nent pur suant to RCW
70. 105D. 020(12) (b) (i1)(O);

(i) Provide infornmal advice and assi stance to persons regardi ng the
adm nistrative and technical requirenents of this chapter. This may
i nclude site-specific advice to persons who are conducting or otherw se
interested in independent renedial actions. Any such advice or
assi stance shall be advisory only, and shall not be binding on the
depart nment. As a part of providing this advice and assistance for
i ndependent renedial actions, the departnent nmay prepare witten
opinions regarding whether the independent renedial actions or
proposal s for those actions neet the substantive requirenents of this
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chapter or whether the departnent believes further renedial action is
necessary at the facility. The departnment may collect, from persons
requesting advi ce and assi stance, the costs incurred by the departnent
i n providing such advi ce and assi stance; however, the departnent shall,
where appropriate, waive collection of costs in order to provide an
appropriate level of technical assistance in support of public
participation. The state, the departnent, and officers and enpl oyees
of the state are immune fromall liability, and no cause of action of
any nature may arise fromany act or omssion in providing, or failing
to provide, informal advice and assistance; and

(j) Take any other actions necessary to carry out the provisions of
this chapter, including the power to adopt rules under chapter 34.05
RCW

(2) The departnent shall imrediately inplenment all provisions of
this chapter to the maxi numextent practicable, including investigative
and renedi al actions where appropriate. The departnent shall adopt,
and thereafter enforce, rules under chapter 34.05 RCWto:

(a) Provide for public participation, including at |least (i) public
noti ce of the devel opnent of investigative plans or renedial plans for
rel eases or threatened releases and (ii) concurrent public notice of
all conpliance orders, agreed orders, enforcenent orders, or notices of
vi ol ati on;

(b) Establish a hazard ranking system for hazardous waste sites;

(c) Provide for requiring the reporting by an owner or operator of
rel eases of hazardous substances to the environnent that may be a
threat to human health or the environment wthin ninety days of
di scovery, including such exenptions fromreporting as the departnent
deens appropriate, however this requirement shall not nodify any
exi sting requirenents provided for under other |aws;

(d) Establish reasonable deadlines not to exceed ninety days for
initiating an investigation of a hazardous waste site after the
departnent receives notice or otherw se receives information that the
site may pose a threat to human health or the environnment and other
reasonabl e deadlines for renedying releases or threatened rel eases at
the site;

(e) Publish and periodically update m ni num cl eanup standards for
remedi al actions at |east as stringent as the cleanup standards under
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section 121 of the federal cleanup law, 42 U S.C. Sec. 9621, and at
| east as stringent as all applicable state and federal |aws, including
heal t h- based standards under state and federal |aw, and

(f) Apply industrial clean-up standards at industrial properties.

Rul es adopted wunder this subsection shall ensure that industrial
properties cleaned up to industrial standards cannot be converted to
noni ndustrial wuses wthout approval from the departnent. The

departnment nmay require that a property cleaned up to industrial
standards is cleaned up to a nore stringent applicable standard as a
condition of conversion to a nonindustrial use. I ndustrial clean-up
standards may not be applied to industrial properties where hazardous
substances remaining at the property after renedial action pose a
threat to human health or the environnment in adjacent nonindustrial
ar eas.

(3) Before Novenber 1st of each even-nunbered year, the departnent
shal |l develop, with public notice and hearing, and submt to the ways
and neans and appropriate standing environnental commttees of the
senate and house of representatives a ranked list of projects and
expenditures recommended for appropriation from both the state and
| ocal toxics control accounts. The departnent shall also provide the
| egislature and the public each year with an accounting of the
departnent's activities supported by appropriations from the state
toxics control account, including a |list of known hazardous waste sites
and their hazard rankings, actions taken and planned at each site, how
the departnment is neeting its top two managenent priorities under RCW
70. 105. 150, and all funds expended under this chapter.

(4) The department shall establish a scientific advisory board to
render advice to the departnment with respect to the hazard ranking
system cleanup standards, renedial actions, deadlines for renedial
actions, nonitoring, the classification of substances as hazardous
substances for purposes of RCW70.105D. 020(7) and the classification of
substances or products as hazardous substances for purposes of RCW
82.21.020(1). The board shall consist of five independent nenbers to
serve staggered three-year terns. No nenbers may be enpl oyees of the
depart nent. Menbers shall be reinbursed for travel expenses as
provided in RCW43.03. 050 and 43. 03. 060.

(5) The departnent shall establish a programto identify potenti al

p. 39 SB 5108



©O© 00 N O Ul W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

hazardous waste sites and to encourage persons to provide information
about hazardous waste sites.

Sec. 28. RCW 70.119A. 150 and 1993 ¢ 305 s 4 are each anmended to
read as foll ows:

(1) (a) Except as otherwi se provided in (b) of this subsection, and
subject to RCW 9A.52.070 and 9A.52.080, the secretary or his or her
desi gnee ((shalHl—have—the—++ght—toe)) nay enter a prem ses under the
control of a public water system at reasonable tinmes wth prior
notification in order to determne conpliance with laws and rules
adm ni stered by the departnent of health to test, inspect, or sanple
features of a public water system and inspect, copy, or photograph
nmoni toring equi pnent or other features of a public water system or
records required to be kept under laws or rules regulating public water
systens. For the purposes of this section, "prem ses under the control
of a public water systemi does not include the prem ses or private
property of a custonmer of a public water system past the point on the
system where the service connection is mde.

(b) The secretary or his or her designee need not give prior
notification to enter a prem ses under (a) of this subsection if the
purpose of the entry is to ensure conpliance by the public water system
with a prior order of the departnent or if the secretary or the
secretary's designee has reasonable cause to believe the public water
systemis violating the | aw and poses a serious threat to public health
and safety.

(2) The secretary or his or her designee may apply for an
adm ni strative search warrant to a court official authorized to issue
a crimnal search warrant. An adm nistrative search warrant nay be
i ssued for the purposes of inspecting or exam ning property, buildings,
prem ses, place, books, records, or other physical evidence, or
conducting tests or taking sanples. The warrant shall be issued upon
pr obabl e cause. It is sufficient probable cause to show any of the
fol | ow ng:

(a) The inspection, exam nation, test, or sanpling is pursuant to
a general admnistrative plan to determne conpliance with |laws or
rules adm ni stered by the departnent; or

(b) The secretary or his or her designee has reason to believe that
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a violation of a law or rule admnistered by the departnent has
occurred, is occurring, or may occur.

(3) The local health officer or the designee of a local health
officer of a local board of health that is enforcing rules regulating
public water systens under an agreenent with the departnent allocating
state and | ocal responsibility is authorized to conduct investigations
and to apply for, obtain, and execute adm nistrative search warrants
necessary to performthe | ocal board' s agreed-to responsibilities under
the sane |imtations and requirenents inposed on the departnment under
this section.

Sec. 29. RCW76.01.060 and 2000 ¢ 11 s 1 are each anended to read
as follows:

Any authorized assistants, enployees, agents, appointees or
representatives of the departnment of natural resources nay, subject to
RCW 9A. 52. 070 and 9A.52.080 and in the course of their inspection and
enforcenment duties as provided for in chapters 76.04, 76.06, 76.09
76. 16, and 76.36 RCW enter upon any |lands, real estate, waters or
prem ses except the dwelling house or appurtenant buildings in this
state whether public or private and remain thereon while performng
such duties. Simlar entry by the departnent of natural resources nmay
be made for the purpose of naking exam nations, |ocations, surveys
and/ or appraisals of all |ands under the managenent and jurisdiction of
the departnent of natural resources; or for nmaking exam nations,
appraisals and, after five days' witten notice to the |andowner,
maki ng surveys for the purpose of possible acquisition of property to
provide public access to public I|ands. In no event other than an
enmergency such as fire fighting shall notor vehicles be used to cross
a field customarily cultivated, w thout prior consent of the owner.
(( Y . I .  ded_f hall . |
but)) Nothing contained herein shall limt or dimnish any liability
whi ch would otherwi se exist as a result of the acts or om ssions of
said departnent or its representatives.

Sec. 30. RCW76.04.035 and 1986 ¢ 100 s 4 are each anended to read
as follows:

(1) The departnment nmay appoint any of its enpl oyees as wardens, at
the tines and localities as it considers the public welfare denmands,
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within any area of the state where there is forest land requiring
protection. The duties and authority of wardens are subject to RCW
9A. 52. 070 and 9A. 52. 080.

(2) The duties of wardens shall be:

(a) To provide forest fire prevention and protection information to
t he public;

(b) To investigate discovered or reported fires on forest | ands and
t ake appropriate action;

(c) To patrol their areas as necessary;,

(d) To visit all parts of their area, and frequented places and
canps as far as possible, and warn canpers or other users and visitors
of fire hazards;

(e) To see that all | oconotives and all steam internal conbustion,
and other spark-emtting equipnent are provided wth spark arresters
and adequate devices for preventing the escape of fire or sparks in
accordance with the | aw,

(f) To see that operations or activities on forest |and have al
required fire prevention and suppression equipnent or devices as
required by |aw,

(g) To extinguish wldfires;

(h) To set back-fires to control fires;

(i) To summons, inpress, and enploy help in controlling wldfires;

(j) To see that all laws for the protection of forests are
enf orced;

(k) To investigate, arrest, and initiate prosecution of al
of fenders of this chapter or other chapters as allowed by |aw, and

(I') To perform all other duties as prescribed by law and as the
departnent directs.

(3) All wardens and rangers shall render reports to the departnent
on blanks or forns, or in the manner and at the tinmes as my be
ordered, giving a summary of how enpl oyed, the area visited, expenses
incurred, and other information as required by the departnent.

(4) The departnment may suspend the authority of any warden who may
be inconpetent or unwilling to discharge properly the duties of the
of fice.

(5) The departnent shall determ ne the placenent of the wardens
and, upon its request to the county comm ssioners of any county, the
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county comm ssioners shall designate and furnish the wardens wth
suitably equi pped office quarters in the county courthouse.

(6) The authority of the wardens regarding the prevention,
suppression, and control of forest fires, sunmoning, inpressing, or
enpl oying help, or making arrests for violations of this chapter may
extend to any part of the state.

Sec. 31. RCW 76.06.060 and 1988 c¢ 128 s 18 are each anended to
read as foll ows:

| f the owner or agent so notified shall fail, refuse, neglect or is
unable to conply with the requirenents of said notice, within a period
of thirty days after the date thereof, it shall be the duty of the
departnent or its agents, using such funds as have been, or hereafter
may be, made available to proceed with the control, eradication and
destruction of such forest pests or forest tree diseases with or
W t hout the cooperation of the owner involved in a manner approved by
the departnent. Any such control, eradication, or destruction is
subject to RCW9A 52.070 and 9A 52. 080.

Sec. 32. RCW76.09.150 and 2000 ¢ 11 s 7 are each anended to read
as follows:

(1) The departnent shall make inspections of forest |ands, before,
during and after the conducting of forest practices as necessary for
the purpose of ensuring conpliance with this chapter and the forest
practices rules and to ensure that no material damage occurs to the
natural resources of this state as a result of such practices.

(2) Any duly authorized representative of the departnent ((shaH-
have—the+right—te)) may, subject to RCW9A. 52. 070 and 9A. 52.080, enter
upon forest land at any reasonable tinme to enforce the provisions of
this chapter and the forest practices rules.

(3) The departnent or the departnent of ecology nmay apply for an
adm nistrative inspection warrant to either Thurston county superior
court, or the superior court in the county in which the property is
| ocated. An administrative inspection warrant may be issued where:

(a) The departnent has attenpted an inspection of forest |ands
under this chapter to ensure conpliance with this chapter and the
forest practices rules or to ensure that no potential or actual
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materi al damage occurs to the natural resources of this state, and
access to all or part of the forest |ands has been actually or
constructively denied; or

(b) The departnment has reasonabl e cause to believe that a violation
of this chapter or of rules adopted under this chapter is occurring or
has occurr ed.

(4) In connection with any watershed analysis, any review of a
pending application by an identification team appointed by the
departnent, any conpliance studies, any effectiveness nonitoring, or
ot her research that has been agreed to by a |andowner, the departnent
may invite representatives of other agencies, tribes, and interest
groups to acconpany a departnent representative and, at the | andowner's
el ection, the landowner, on any such inspections. Reasonable efforts
shall be made by the departnment to notify the | andowner of the persons
being invited onto the property and the purposes for which they are
bei ng invited.

Sec. 33. RCW76.09.160 and 1974 ex.s. ¢ 137 s 16 are each anmended
to read as foll ows:

Any duly authorized representative of the departnent of ecology
((sha—havetheright—to))my, subject to RCW9A 52. 070 and 9A. 52. 080,
enter upon forest land at any reasonable tine to admnister the
provi sions of this chapter and RCW 90. 48. 420.

Sec. 34. RCW 77.12.154 and 1998 c¢c 190 s 71 are each anended to
read as foll ows:

The director, fish and wildlife officers, ex officio fish and
wildlife officers, and departnent enployees may, subject to RCW
9A. 52. 070 and 9A.52. 080, enter upon any land or waters and remain there
while performng their duties without liability for trespass.

Subject to RCW9A 52.070 and 9A.52.080, it is lawful for aircraft
operated by the departnent to land and take off from the beaches or
waters of the state.

Sec. 35. RCW 77.12.315 and 2000 ¢ 107 s 221 are each anmended to
read as foll ows:

If the director determ nes that a severe problemexists in an area
of the state because deer and el k are bei ng pursued, harassed, attacked
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or killed by dogs, the director nmay declare by energency rule that an
emergency exists and specify the area where it is lawful, subject to
RCW 9A. 52. 070 and 9A.52.080, for fish and wildlife officers to take
into custody or destroy the dogs if necessary. Fish and wildlife
officers who take into custody or destroy a dog pursuant to this
section and who are not in violation of RCW 9A 52.070 or 9A.52.080
whil e doing so are immune fromcivil or crimnal liability arising from
their actions.

Sec. 36. RCW78.04.015 and 1897 ¢ 60 s 2 are each anended to read
as follows:

Every corporation incorporated or that may hereafter be
i ncor porated under the laws of this state or any state or territory of
the United States, and doing business in this state, for the purpose of
acquiring, owning or operating mnes, mlls or reduction works, or
mning or mlling gold and silver or other mnerals, which may desire
to erect and operate surface trammays or elevated cable trammays for
t he purpose of carrying, conveying or transporting the products of such
mnes, mlls or reduction works may, subject to RCW 9A. 52.070 and
9A. 52. 080, ((shat—havether+ght—te)) enter upon any | and between the
termni of the proposed |lines for the purpose of exam ning, |ocating
and surveying such lines, doing no unnecessary danmage thereby.

Sec. 37. RCW78.04.040 and 1901 ¢ 120 s 1 are each anended to read
as follows:

Any owner of stock to the amount of one thousand shares, in any
corporation doing business under the |laws of the state of Washi ngton
for the purposes of mning, ((shath)) nmay, at all hours of business or
| abor on or about the prem ses or property of such corporation, ((have
the—+right—te)) and subject to RCW 9A 52.070 and 9A. 52.080, enter upon
such property and examne the sanme, either on the surface or

underground. ( { And—+t—s—hereby—radethe duty—ob—anyandat—olHcers—

)
A N
v C \/

The presentation of certificates of stock in the corporation of the
anount of one thousand shares, to the officer or person in charge
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shal | be prima facie evidence of ownership ((anrd+ight—to—enrter—upon—or

Sec. 38. RCW79.01.649 and 1965 c 56 s 14 are each anended to read
as follows:

Any person designated by the departnent of natural resources
((shaH—havetheright—at—anytiwe—toe)) nmay, subject to RCW9A. 52. 070
and 9A.52.080, enter wupon the lands and inspect and examne the
structures, works, and mnes situated thereon, and ((shalH—alse—have
the—+rt+ght—te)) may exam ne such books, records, and accounts of the
| essee as are directly connected with the determ nation of royalties on
the property under lease fromthe state but it shall be unlawful for
any person so appointed to disclose any information thus obtained to
any person other than the departnental officials and enpl oyees, except
the attorney general and prosecuting attorneys of the state.

Sec. 39. RCW79.01.650 and 1987 ¢ 20 s 14 are each anended to read
as follows:

The state shall have the right to sell or otherw se di spose of any
surface resource, tinber, rock, gravel, sand, silt, coal, or
hydr ocar bons, except mnerals or materials specifically covered by a
m neral prospecting lease or mning contract, found upon the |and
during the period covered by said | ease or contract. The state ((shat-
also—havethe rightte)) nmay, subject to RCW 9A 52.070 and 9A 52. 080,
enter upon such land and renove sanme, and shall not be obliged to
wi thhold from any sale any tinber for prospecting or mning purposes.
The | essee shall, upon paynent to the departnent of natural resources,
have the right to cut and use tinber found on the | eased prem ses for
m ni ng purposes as provided in rules adopted by the departnent.

Sec. 40. RCW 79.01.676 and 1927 c 255 s 169 are each anmended to
read as foll ows:

The comm ssioner of public lands or any person designated by him
((shatH—have—the—right—at—any—tiwe—toe)) or her nmay, subject to RCW
9A.52. 070 and 9A.52.080, enter upon the |ands and i nspect and exam ne
the structures, works and m nes situated thereon, and ((shatH—alsehave
the—++ght—te6)) nmy exam ne such books, records and accounts of the
| essee as are directly connected with the operation of the mne on the
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property under |lease fromthe state; but it shall be unlawful for the
comm ssioner or any person so appointed to disclose any information
t hus obtai ned to any person other than the conm ssioner of public |ands
and his enployees, except the attorney general and prosecuting
attorneys of the state.

Sec. 41. RCW 79.01.680 and 1927 c 255 s 170 are each amended to
read as foll ows:

The state shall have the right to sell or otherw se di spose of any
ti mber, stone or other valuable nmaterials, except coal, found upon the
| and during the period covered by any option contract, or |ease issued
under the foregoing provisions, ((wththe+ight—te)) and may, subject
to RCW 9A 52.070 and 9A.52.080, enter upon such lands and cut and
remove the sanme, and shall not be obliged to wthhold from sale any
tinmber for coal mning or prospecting purposes: PROVI DED, That the
| essee shall be permtted to use in his mning operations any tinber
found upon the land, first paying therefor to the conmm ssioner of
public lands the value thereof as fixed by said conm ssioner: AND
PROVI DED FURTHER, That any bill of sale for the renoval of tinber,
stone or other material given subsequent to the coal |ease shal
contain provisions preventing any interference with the operations of
t he coal |ease.

Sec. 42. RCWS80.32.070 and 1961 c¢ 14 s 80.32.070 are each anmended
to read as foll ows:

Every such corporation ((shatH—havethe+right—te)) may, subject to
RCW9A. 52. 070 and 9A. 52. 080, enter upon any | and between the term ni of
t he proposed lines for the purpose of exam ning, |ocating and surveying
such lines, doing no unnecessary damage thereby.

Sec. 43. RCW 80.36.020 and 1985 c¢ 450 s 16 are each anended to
read as foll ows:

Every corporation incorporated under the laws of this state or any
state or territory of the United States for the purpose of
constructing, operating or maintaining any tel econmunications line in

this state ((shalH—have—thertght—t6)) nay, subject to RCW 9A 52. 070

and 9A 52.080, enter upon any |and between the termni of its proposed
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tel ecomuni cations lines for the purpose of exam ning, |ocating and
surveying the telecomunications |ine, doing no unnecessary damage
t her eby.

Sec. 44. RCW 80.36.030 and 1985 c¢ 450 s 17 are each anended to
read as foll ows:

Such tel econmuni cati ons conpany may appropriate so nuch | and as may
be actually necessary for its tel ecommuni cations line, ((wththe+ight
te)) and may, subject to RCW9A 52.070 and 9A.52.080, enter upon | ands
i medi ately adjacent thereto, for the purpose of constructing,
mai ntai ning and operating its line and nmaking all necessary repair.
Such tel econmuni cati ons conpany may al so, for the purpose aforesaid and
subject to RCW9A 52. 070 and 9A. 52. 080, enter upon and appropriate such
portion of the right-of-way of any railroad conpany as may be necessary
for t he construction, mai nt enance and oper ation of its
tel ecomuni cations line: PROVIDED, That such appropriation shall not
obstruct such railroad of the travel thereupon, nor interfere with the
operation of such railroad.

Sec. 45. RCW81.36.020 and 1961 ¢ 14 s 81.36.020 are each anmended
to read as foll ows:

A corporation organized for the construction of any railway,
macadam zed road, plank road, clay road, canal or bridge nmay, subject
to RCW 9A.52.070 and 9A.52.080, ((shalH—have—a—+ight—te)) enter upon
any land, real estate or prem ses, or any of the lands granted to the
state of Washington for school, university or other purposes, between
the termni thereof, for the purpose of examning, locating and
surveying the line of such road or canal, or the site of such bridge,
doi ng no unnecessary danmage t hereby.

Sec. 46. RCW81.64.050 and 1961 ¢ 14 s 81.64.050 are each anmended
to read as foll ows:

Every such corporation ((shaH—havethe+right—te)) may, subject to
RCW9A. 52. 070 and 9A. 52. 080, enter upon any | and between the term ni of
t he proposed lines for the purpose of exam ning, |ocating and surveying
such lines, doing no unnecessary damage thereby.
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Sec. 47. RCW86.09.226 and 1937 ¢ 72 s 76 are each anended to read
as follows:

The district board and its agents and enpl oyees ((shatH—have—the
Hght—te)) may, subject to RCW9A. 52. 070 and 9A 52.080, enter upon any
| and, to make surveys and may | ocate the necessary flood control works
and the 1line for canal or canals, dike or dikes and other
instrunentalities and the necessary branches and parts for the sane on
any | ands which nmay be deened necessary for such | ocation.

Sec. 48. RCWS87.03.140 and 1921 c 129 s 6 are each anended to read
as follows:

The board, and its agents and enployees, ((shalH—have—the—+right
te)) may, subject to RCW9A.52. 070 and 9A.52.080, enter upon any |and
to nmake surveys, and nay |ocate the necessary irrigation or drainage
wor ks, power plants, power sites or power lines and the line for any
canal or canals, and the necessary branches of laterals for the sane,
on any lands which may be deenmed best for such |ocation. Said board
shall also have the power to acquire, either by purchase or
condemmation, or other legal neans, all |ands, waters, water rights,
and other property necessary for the construction, use, supply,
mai nt enance, repair and inprovenments of said canal or canals and
irrigation and drai nage works, including canals and works constructed
or being constructed by private owners, or any other person, |ands for
reservoirs for the storage of needful waters and all necessary
appurt enances. The board may also construct the necessary dans,
reservoirs and works for the collection of water for the said district,
and may enter into contracts for a water supply to be delivered to the
canals and works of the district, and do any and every |awful act
necessary to be done in order to carry out the purposes of this act;
and in carrying out the aforesaid purposes the bonds of the district
may be used by the board, at not |ess than ninety percent of their par
value in paynent. The board nay enter into any obligation or contract
with the United States or with the state of W shington for the
supervi sion of the construction, for the construction, reconstruction,
betternment, extension, sale or purchase, or operation and maintenance
of the necessary works for the delivery and distribution of water
t herefrom under the provisions of the state reclamation act, or under
the provisions of the federal reclamation act, and all anmendnents or
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extensions thereof, and the rules and regulations established
thereunder, or it may contract wth the United States for a water
supply or for reclamation purposes in general under any act of congress
whi ch, for the purposes of this act, shall be deened to include any act
of congress for reclamation purposes heretofore or hereafter enacted
providing for and permtting such contract, or for the collection of
noney due or to becone due to the United States, or for the assunption
of the control and managenent of the works; and in case contract has
been or nmay hereafter be nade with the United States, as herein
provi ded, bonds of the district may be deposited with the United States
as paynent or as security for future paynent at not |ess than ninety
percent of their par value, the interest on said bonds to be provided
for by assessnent and levy as in the case of other bonds of the
district, and regularly paid to the United States to be applied as
provided in such contract, and if bonds of the district are not so
deposited, it shall be the duty of the board of directors to include as
part of any l|levy or assessnent provided in RCW 87.03.260 an anount
sufficient to neet each year all paynents accruing under the terns of
any such contract. The board may accept on behalf of the district
appoi ntnment of the district as fiscal agent of the United States or the
state of Washington or other authorization of the district by the
United States or the state of Washington to make coll ections of noney
for or on behalf of the United States or the state of Washington in
connection with any federal or other reclamation project, whereupon the
district, and the county treasurer for the district, shall be
authorized to so act and to assune the duties and liability incident to
such action, and the said board shall have full power to do any and al
things required by the federal statutes now or hereafter enacted in
connection therewith, and all things required by the rules and
regul ati ons now or that may hereafter be established by any depart nent
of the federal governnent in regard thereto.

The use of all water required for the irrigation of the |ands
wWithin any district, together with rights-of-way for canals, laterals,
ditches, sites for reservoirs, power plants, sites, and |lines, and al
other property required in fully carrying out the purposes of the
organi zation of the district is hereby declared to be a public use; and
in condemation proceedings to acquire any property or property rights
for the use of the district, the board of directors shall proceed in
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33
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the nane of the district, in the manner provided in this state in cases
of appropriation of lands, real estate and other property by private
corporations: PROVIDED, That the irrigation district, at its option

pursuant to resolution to that end duly passed by its board of
directors may unite in a single action proceedings for the acquisition
and condemation of different tracts of |and needed by it for rights-
of -way for canals, laterals, power plants, sites, and |ines and other
irrigation works which are held by separate owners. And the court may,
on the notion of any party, consolidate into a single action separate
suits for the condemation of rights-of-way for such irrigation works
whenever from notives of econonmy or the expediting of business it
appears desirable so to do: PROVI DED FURTHER, That there shall be a
separate finding of the court or jury as to each tract held in separate
owner shi p.

I n any condemnati on proceedi ng brought under the provisions of this
act to acquire canals, laterals and ditches and rights-of-way therefor,
sites, reservoirs, power plants and punping plants and sites therefor,
power canals, transm ssion |lines, electrical equipnent and any other
property, and if the owner or owners thereof or their predecessors
shal | have issued contracts or deeds agreeing to deliver to the hol ders
of said contracts or deeds water for irrigation purposes, or
aut hori zing the hol ders thereof to take or receive water for irrigation
purposes from any portion of said property or works, and if the
delivery of said water or the right to take or receive the sanme shal
i n any manner constitute a charge upon, or a right in the property and
wor ks sought to be acquired, or any portion thereof, the district shal
be authorized to institute and maintain said condemmati on proceedi ngs
for the purpose of acquiring said property and works, and the interest
of the owners therein subject to the rights of the holders of such
contracts or deeds, and the court or jury making the award shall
determ ne and award to such owner or owners the value of the interest
to be so appropriated in said condemmati on proceedi ngs.

Sec. 49. RCW 89.30.211 and 1933 ¢ 149 s 11 are each anended to
read as foll ows:

The reclamation district board and its agents and enpl oyees ((shat+
have—the+right—te)) may, subject to RCW9A. 52. 070 and 9A. 52.080, enter
upon any |l and, to make surveys and may | ocate the necessary irrigation
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works and the line for canal or canals and the necessary branches for
the same or for necessary transm ssion power lines on any |ands which
may be deened necessary for such | ocation

Sec. 50. RCWO90.16.040 and 1901 c 143 s 2 are each anended to read
as follows:

Every corporation that is now or that may hereafter be incorporated
under the laws of this state, or of any other state or territory of the
United States and doing business in this state, for the purpose of
conveying water by ditches, flunmes, pipe lines, tunnels or any other
means for the utilization of water power, ((shaH—havethe+ight—te))
may, subject to RCW 9A. 52.070 and 9A 52.080, enter upon any |and
between the termni of the proposed ditches, flunes, pipe I|ines,
tunnel s or any other neans for the utilization of water power, for the
pur pose of exam ning, |ocating and surveyi ng such ditches, flunes, pipe
lines, tunnels or any other nmeans for the utilization of water power,
doi ng no unnecessary danage thereby.

Sec. 51. RCW 90.48.090 and 1994 c¢ 232 s 21 are each anended to
read as foll ows:

The departnent or its duly appointed agent ((shaH—havethe+ight
te)) my, subject to RCW 9A 52.070 and 9A 52.080, enter at all
reasonable times in or upon any property, public or private, for the
purpose of inspecting and investigating conditions relating to the
pollution of or the possible pollution of any of the waters of this
state.

The departnent shall have special inspection requirenents for
metals mning and mlling operations regul ated under chapter 232, Laws
of 1994. The departnment shall inspect these mning and mlling

operations at least quarterly in order to ensure conpliance wth the
intent and any permt issued pursuant to this chapter. The departnent
shal | conduct additional inspections as needed during the construction
phase of these mning operations in order to ensure conpliance wth
this chapter.

--- END ---
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